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ABSTRACT
This article analyses two requirements that distinguish research on the 
‘agency of the governed’: a better concept of ethics and moral values, 
and a better understanding of the effect of norm-generative practices. 
To operationalise empirical research on the conditions for, and effect 
of, the norm-generative agency of the governed, it discusses the 
crucial issue of local stakeholders’ access to regular negotiations about 
norms. This includes the interpretation of regulations, treaties and 
conventions, which affect local decisions, as well as contestations of 
norms, which affect national, regional or global politics. It is argued 
that it is vital to identify the conditions of access to contestation, given 
the norm-generative effect of such practices of interpretation and 
contestation. Who enjoys access to contestation and how to establish 
regular access are therefore identified as important factors in having 
agency in global international relations. This article distinguishes 
between reactive and proactive contestation and presents the cycle 
model of norm validation to illustrate how the agency of the governed 
can be better researched.

Introduction

This collection invites contributors to take a bottom-up perspective to the theme of the 
‘agency of the governed’. The theme is likely to raise critical questions about global govern-
ance and global society because it invariably brings the inter-relation between government, 
governors and the governed to the fore. It pegs the experience of ‘governance’ onto the 
‘governed’, while entitling the latter to question that experience. This is an invitation to 
critically think about agency in the wider context of Global International Relations theory 
(hereafter: Global IR). Following interventions by scholars, including Acharya, Hurrell and 
Zwingel, Global IR is understood here, as a theoretical framework that addresses issues of 
global injustice by taking a bottom-up perspective on interactive practices. Global IR has 
both a normative and an empirical mission, for it aims to reach ‘beyond critique’. Given this 
critical perspective on conventional IR theory, it is considered as the more encompassing 
theoretical frame.1 While, picking up from the results of the mushrooming literature on 
norms research, contributors are encouraged to develop a critical position vis-à-vis ‘conven-
tional top-down images of norm diffusion and institutional transfer to the Global South’.2 
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The theme presents an important and innovative move in the field of norms research for 
two reasons, especially.

First, studying the potential for ‘agency’ brings back a long-term concern about ethics and 
moral values which IR theorists have recurrently addressed.3 Despite such well-voiced concerns 
first-generation social constructivists’ emphasis on regulatory and constitutive norms (rather 
than evaluative and cultural norms) has largely favoured explanatory over critical or agnostic 
research frames.4 Centring on the ‘agency of the governed’ facilitates an opening in the field 
of norms research for the normative question about stakeholder’s access to engage with norms 
(i.e. who has access to agency among the multiplicity of stakeholders). Second, the call to 
examine the agency of the governed allows for more detailed empirical research on the dis-
tinctness of ‘agency’, the effect of which is marked by culturally diverse conditions. In the 
best-case scenario, this research focus will allow for more detailed and systematic accounts 
of the diversity of stakeholders as the ‘agency of the governed’. While, prior norms research 
has often bracketed agency through the generalising terminology of ‘norm-followers’, this 
focus on stakeholdership seeks to link practice to normative entitlement. This creates the 
conceptual space for considering the governed as bearers of agency: as the norm lies in the 
practice, agency reflects the norm-generative power that materialises through contestation.

Taken together these points highlight the value-added of this invitation to study the 
‘agency of the governed’ through the lens of norms research, and taking account of recent 
theoretical advances in Global IR. As this contribution suggests, this innovative move stands 
to be achieved through better assessments of the normative conditions under which stake-
holders operate, on the one hand, and more detailed understandings of how these condi-
tions are affected by stakeholder interaction about norms, on the other. Both foreground 
the interplay between normative conditions and norm-generative practices as a previously 
under-researched spatio-temporal location in Global IR for research that seeks to examine 
how shared ground rules are constituted through practice, and how these practices ought 
to be facilitated.

To follow-up on these two issues, this article discusses the crucial aspect of local stake-
holders’ ‘access’ to regular negotiations about norms so as to operationalise empirical 
research on the conditions for, and effect of, the norm-generative agency of the governed. 
This includes the interpretation of regulations, treaties and conventions with effect on local 
decisions, as well as contestations of norms with effect on national, regional or global politics. 
It is argued that, given the norm-generative effect of such practices of interpretation and 
contestation, it is vital to identify the conditions of ‘access to contestation’.5 The question of 
who enjoys access to contestation, and how to establish regular access to contestation is 
therefore identified as a pre-condition for ‘agency’ in Global IR. The point will be elaborated 
in more detail in the remainder of this article which is organised in three further sections. 
The first section details the argument; the second section introduces the proposed distinc-
tion between reactive and proactive contestation; the third section presents the cycle model 
of norm validation and illustrates how to study agency of the governed empirically with 
reference to the cycle model.

Mapping and enabling local stakeholders: a bifocal approach

Following Tully’s Unfreedom of the Moderns and my own Theory of Contestation, this article 
picks up on the condition of inequality that marks the ‘criss-crossing normative orders’6 of 
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global society due to the ‘diversity premise’ in Global IR.7 It takes that condition of inequality 
as an on-going challenge for a research programme that centres on the problematic reali-
sation of ‘agency of the governed’, and which calls for better normative and empirical research 
to counter that position. As I have argued previously, the ‘legitimacy gap’ in global govern-
ance must be ‘filled’ rather than ‘bridged’:

Following the central insight from public philosophy that contestedness both indicates and 
generates legitimacy, I argue that the legitimacy gap stands to be filled (rather than bridged or 
closed) based on the principle of contestedness, which warrants access to regular contestation 
for all involved stakeholders. Crucially, it follows from the bifocal approach that while contest-
edness is a normative meta-organising principle; its legitimation depends on how sector-based 
organising principles (such as, for example, the principle of equity, the principle of common 
but differentiated responsibility (CBDR) or the responsibility to protect) are derived through 
contingent circumstances in selected sectors of global governance.8

Accordingly, the bifocal – empirical and normative – approach begins from examining 
‘practice’ (i.e. stakeholder engagement in conflict) rather than ‘principles’ (i.e. universal prin-
ciples of governance). This normative, yet, practice-based approach, centres on conflictive 
encounters. The ‘political approach’ to recognition theory terms these ‘struggles over recog-
nition’.9 While, practices are always normative and per se constitutive for meaning, their effect 
inevitably differs pending on context and agency. In the best-case scenario, conflictive 
encounters generate agreement on a compromise about the ground rules of governance. 
Ground rules include organising principles, such as, for example, the principle of CBDR which 
was constituted through iterated interaction in the sector of global climate governance. 
Ground rules are of particular importance, for they reflect the local appropriation of global 
norms through stakeholder engagement. The generation of these ground rules (or ‘organ-
ising principles’)10 and their allocation at the meso-level of a given governance sector rep-
resents a step towards filling the legitimacy gap. This is well-reflected in more recent United 
Nations (UN) policy on the global diffusion of the rule of law, for example. The programme 
focuses on the rule of law in conjunction with specific development initiatives so as to facil-
itate engagement with the rule of law from below.11

As Park and Vetterlein have convincingly demonstrated based on research on development 
policies, the perception of a norm’s appropriateness increases with the degree policy norms 
are actually ‘owned’ by involved stakeholders.12 Against this backdrop, it follows that for empir-
ical research that seeks to establish whether ‘agency of the governed’ has been or how it 
ought to be achieved, a key task for norms research consists in identifying the degree to which 
stakeholders in selected sectors of governance are free to implement a norm (i.e. the option 
to reject), and able to change the meaning of a norm (i.e. the option to engage with). The two 
options are distinguished by differentiating reactive and pro-active contestation. And they 
are empirically probed with reference to specific stages in the norm implementation process. 
To operationalise empirical research, three practices of norm validation are distinguished (i.e. 
formal, habitual and cultural). In principle, all practices ought to be accessible to all involved 
stakeholders, yet, this is not the case in practice. Empirical research will therefore seek to 
identify who has access to which type of norm validation. Agents with access to all three 
practices have a higher probability for developing not only norm-generative but also trans-
formative agency than those with access to only one or two of the three practices.

Given the collection’s focus on empirical research that is of relevance for third world 
thematics, in particular, this article will emphasise the empirical dimension of the argument, 
insofar, as it details the research operationalisation phase of a potential research programme 



4   A. WIENER

on the agency of the governed. The approach will be ‘bifocal’, that is, empirical research is 
in principle and in practice subject to normative reflection. This is the premise for norms 
research that takes into account the ‘intersubjective’ roots of norms,13 the ‘interactive’ con-
dition of international law14 and the ‘dual quality of norms’ as structuring and constructed 
at the same time.15 It is a condition for understanding the effect of the discrepancy between 
consensus about fundamental norms such as human rights, the rule of law and democracy 
on the one hand, and dissensus about their implementation based on standards and regu-
lations, on the other, in global international relations. Its relevance is of particular if not 
exclusive relevance in post-enlargement or post-conflict scenarios: whether following the 
accession to a larger regional organisation or the overthrow of prior government represent-
atives, political institutions undergo significant change, while socio-cultural institutions such 
as layered meaning and cultural knowledge prevail. In this context, the negotiation of ground 
rules of governance is key. The main question in such situations becomes therefore: who 
has access to the contestations which are constitutive for these ground rules? To elaborate 
on this question, the following presents a cycle model that takes into account of (1) stages 
of norm implementation in relation to (2) scales of global international relations and (3) 
practices of norm validation. Following the prior distinction between reactive and proactive 
contestation, this model identifies nine ‘locales’ where empirical research begins to recon-
struct the conditions under which contestation is practiced, thereby taking into account the 
two options of either opposition to, or proactive engagement with, a norm, respectively. 
Notably, the bifocal approach underlying the cycle model, reflects research assumptions of 
both, the more explanatory minded and more normative minded approaches in the norms 
literature. It therefore might turn out as a helpful reference frame for further research on 
agency within the wider field of Global IR.

The argument builds on Tully’s practice-oriented perspective which holds that justice is 
achieved through ‘doing’, i.e. engaging with rather than deciding about norms. To overcome 
the detachment from interaction in political struggles on the ground, Tully suggests turning 
directly to the ‘field of interaction in which the conflict arises’.16 This principled premise for 
focusing on ‘conflict’ has been echoed by cutting edge pragmatist research in IR that pro-
posed to ‘zoom in’ on sites of practices in order to derive insights about layered cultural 
meaning and knowledge.17 The pragmatist method of ‘zooming in on a distinct practice, a 
crisis situation, or an object’18 is helpful for examining both practices of contestation. They 
facilitate a perspective on detail that allows for identifying their specific and distinct effect 
on normative substance. These include for example, the allocation of ‘normative grids’.19 The 
term has been coined by the legal and critical constructivist IR literature to capture 
 practice-based normative structures. They are similar to the well-known routinised practises 
or soft institutions identified by the policy literature. Normative grids are constituted from 
below: They make visible normative structures of meaning-in-use; and they emerge in con-
texts where meanings of norms are bound up in and through normative agents’ practices 
and thus, orient these agents in their everyday business.20

If stakeholders’ access to contestation of the norms that govern them is an indicator for 
sustainable normativity, research on access to contestation helps to identify the conditions 
which enable or constrain access. Regular access to proactive contestation based on insti-
tutional pathways that identify sites, where stakeholders negotiate normativity enables 
normative agency to derive shared ground rules. To address the central research question 
of who has and who ought to have access to partake in negotiations of normative meaning 
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on the ground, for Global IR, this raises the interrelated key question of who are the legitimate 
stakeholders in any given context, what are the conditions of their access to contestation? 
Both stand to be identified empirically and evaluated with regard to normative principles. 
The following section first differentiates between reactive and proactive practices of con-
testation in order to identify the potential for normative agency taking into account con-
ceptual distinctions. The next section then details the three practices of norm validation to 
indicate access to the sites where these contestations take place. When both are empirically 
identified, access to contestation, and therewith, the potential for agency that is available 
to involved stakeholders at these sites, becomes possible by taking into account the context 
conditions in a given conflict situation

Reactive and proactive contestation

Despite early calls to reflect the contingency of intersubjective validity claims,21 by and large 
constructivists have effectively achieved the separation of norms from their generation – and 
on-going re-enactment – through practice.22 While, norms and especially, their meanings 
are now increasingly perceived as contested by the norms literature, the explanatory norms 
literature nonetheless largely conceptualised norms as social facts.23 That is, the analytical 
value-added of the norm has mostly been devised from a norm’s stable quality, and less 
from its contested substance.24 Taking into account the growing contestation literature,25 
this article seeks to especially emphasise the latter in order to answer the leading research 
question about stakeholder access to contestation. By taking such ethical questions more 
seriously, norms research begins to close in on the ‘is/ought’ distinction which has long been 
considered a challenge for IR theory.26 As noted above, the perspective on agency is 
 practice-based, and the analytical approach is bifocal so as to capture norm-generative effect 
of contestatory practices. To examine practice as an indicator for agency, and gather the 
relevant empirical data, two differentiations are proposed: the first consists in the differen-
tiation among two practices of contestation (reactive and proactive); the second distin-
guishes three practices of norm validation (formal, habitual and cultural). It is suggested, 
that enhanced knowledge about, how practices and principles of contestation play out in 
selected contexts of global society, will indicate stakeholders’ moral capability to develop 
‘agency’ based on access to contestation. The latter is expected to shed light on the condi-
tions of political responsibility, and, more generally, agency with regard to decisions about, 
what ‘ought to be done’.27

If all practice is normative, then norms research needs to be able to take account of, and 
account for the normative effect of contestation. It is argued that, once we understand how 
and when contestation is practiced in a reactive or in a proactive way, we will also be able 
to identify the conditions for sustainable normativity in a given socio-political context. As a 
reactive practice, contestation is indicated as an objection to norms. By contrast, when con-
ceptualised as a proactive practice, contestation is undertaken in order to engage with 
norms. The latter normative position is based on the putative definition of the legitimacy of 
a given normative order as depending on whether or not those governed by this order have 
access to contest norms of governance. The higher the potential for engagement with norms, 
the more legitimate becomes the order of which they are part. To facilitate this engagement, 
institutional pathways that enable stakeholders to partake in processes of norm validation 
are required. As empirical research has indicated, access to norm validation is not equally 
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distributed among the involved stakeholders. While, this is obviously due to formal con-
straints that are given by the context of international relations which is governed by inter-
national law and a set of political institutions that facilitate its proper implementation, the 
social environment in which norms are interpreted plays a crucial role. To lawyers it is a 
condition sine qua non, when interpreting the law. And it has long been common knowledge 
that norms are embedded in a social environment that is constitutive for a norm’s generation 
and implementation.28

However, the focus on a given norm, such as, for example, the prohibition of torture or 
the ban on landmines29 in order to examine its effect, has largely bracketed the diverse types 
of practices involved in on the generation of normative quality. This has resulted in under- 
appreciating the ‘transformative effect of practices’.30 Yet, this effect is key when assessing 
‘agency of the governed’ in Global IR. While, the field is well established with regard to 
research on the conditions for norm implementation, diffusion or robustness, in IR theory 
there is little data or theory on norm generation. If all practice is normative, and if normative 
meaning differs according to social context, then the interrelation between practice and 
normativity is key. Yet, so far, norms research knows relatively little about how normativity 
is generated through practice. To fill that research vacuum, the following draws on Owen 
and Tully’s ‘political approach’ that begins with a conflict instead of a norm, and then turns 
to ‘struggles over recognition’ about a norm. The approach studies contestation as an organic 
interactive process. Accordingly, political ‘struggles over recognition’ are to be differentiated 
from theoretical approaches which study ‘struggles for recognition’ and which are spelt out 
in terms of a theory of justice or a theory of ethical life.31 This article’s argument about 
including the norm-generative aspect of contestation follows up on that political approach.

Accordingly, and in view of this collection’s specific focus on agency of the governed, it 
proposes to broaden and deepen the conceptual frame of norms research by studying the 
potential effect of proactive engagement with norms.32 This approach begins from the con-
cept of civic freedom as a condition for legitimacy in any societal context. It centres on agents 
and their relation with the norms that govern them. Accordingly, contestation and its origin 
in ‘conflict’ is perceived as an opportunity to allocate and account for the particularity of 
validity claims. These particular validity claims come to the fore in conflictive encounters 
about norms.33 In order to identify, how progress is made, that is whether and to which 
extent, agency of the governed is achieved, empirical research reconstructs stakeholder 
engagement about norms. This depends on whether proactive contestation is possible, 
rather than leaving the much more restricted option of merely objecting to a norm. A 
research framework to identify this distinction would need to facilitate the tools to recon-
struct the distinct practices of contestation.

Given the distinct effects that follow from the option to object to norms (reactive con-
testation) and the option to critically engage with norms (proactive contestation), the tools 
must allow for disaggregating data on both. Effectively this involves the epistemological 
understanding about the effect of norm-generation that is both reconstitutive (i.e. behav-
iourally induced) and purposeful (i.e. normatively induced). Both are social constructions, 
to be sure.34 Yet, the former brackets normativity, while the latter addresses it expressly. For 
example, a struggle over recognition is triggered by contestations among several agents 
about norms (where the agents are from culturally diverse international root contexts). It is 
both an indicator of the degree of access (i.e. the affected agents has access to proactive 
contestation) and of normative change that is constituted through practice (i.e. the outcome 
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of proactive contestation). The outcome is therefore the result of a dialogical relationship 
that involves layers of global society beyond the directly involved contestants. For, 

(D)ue to the relational character of recognition this consideration holds not only for the members 
of the minority seeking recognition, but also for the other members of the system of governance, 
whose present form of recognition and corresponding rights to resources will be affected by any 
alteration in the prevailing norms of mutual recognition of the members. Thus, to ensure that 
a new norm of mutual recognition is acceptable by all, it needs to pass through an inclusive 
dialogue or what we should call a ‘multilogue’.35

The effect of this dialogical relationship depends on the conditions under which involved 
stakeholders obtain access to regular contestation. These conditions are addressed with 
reference to the cycle model that distinguishes three practices of norm validation (compare 
Figure 1).

To sum up: while, all practices are constitutive for meaning, two questions matter beyond 
the mere constitution of meaning. The first question asks whether a practice is ‘reconstitutive’ 
of meaning that exists prior to the incident of contestation; and the second question asks 
whether a practice is qualified as reactive (i.e. spontaneous, intuitive, habitual) or as proactive 
(i.e. strategic, normative)? Drawing on Searle’s definition of a constitutive rule as ‘x counts 
as y in context C’, Frost and Lechner argue that the notable and distinctive quality between 
Wittgensteinian practice and Aristotelian praxis is that the latter is not conceptualised as 
reconstitutive.36 It follows that the central indicators for norm contestation both as an objec-
tion to norms and as a critical engagement with norms are first, whether the practice is 
conceptualised as ‘re-constitutive’ insofar as existing normative structures of meaning-in-use 
are taken into account and changed through mere ‘reaction’ (Wittgenstein, Bourdieu), and 
second, whether engaging the normative structures of meaning-in-use allows for strategic 
normative change through purposeful and normative ‘pro-action’ (Forst). Taking into account 
these qualifications of practice, it is proposed to work with a general and somewhat 

Figure 1. Practices of norm validation on the cycle of contestation. source: adaption from Wiener 2014, 21.
notes: With regard to the cycle model, the three practices of validation are meant to be on the cycle; the arrow indicates the 
normative condition that, in principle, each practice ought to be accessible for all stakeholders at all times; yet, in practice, 
this is not the case. To document that, empirical research examines which are accessible to whom. This is achieved through 
the method of zooming in to the locale where norm conflict is evident. 
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simplified distinction between reactive contestation as an act of objection vis-à-vis a norm 
(and therefore, observable), on the one hand, and proactive contestation as an act of critical 
engagement with a norm (and therefore, purposeful constitution), on the other. To focus on 
situations of normative conflict, the following section distinguishes three practices of norm 
validation and the conditions under which they are available to stakeholders, to address the 
question of who has access to contestation.

Three practices of norm validation: access to contestation?

In contradistinction to the first-generation constructivists’ relatively narrow focus on norms 
as collectively held standards of behaviour, current norms research applies a broader defi-
nition of norms ‘as ideas of varying degrees of abstraction and specification with respect to 
fundamental values, organizing principles or standardized procedures’.37 It follows that nor-
mative crises emerge when norms no longer ‘resonate across many states and global actors’ 
and ‘official policies, laws, treaties and agreements’ are no longer constitutive for the stabi-
lising effect of norms (Ibid). The types of norms that matter to the field of norms research 
have been defined according to their relevance for the agents dealing with them. This ena-
bled a distinction among meta-norms that work at a higher level of morality and abstraction 
and ordinary or policy norms that are located closer to the policy process on a time scale.38 
In addition to Müller’s distinction between ‘meta-norms’ and ‘ordinary norms’ I have previ-
ously distinguished three norm types on the scale of their respective moral reach (wide, 
medium, narrow), and the level of governance and/or the societal layer (macro, meso, micro). 
Table 1 demonstrates how both indicate the expected degree of contestation.

Fundamental norms are negotiated at the macro-layer of global society by representatives 
of government (type 1 norms); organising principles are constituted through policy and 
political practice at the meso-layer (type 2 norms) and are less likely to be contested; stand-
ards and regulations are implemented by designated norm-followers, such as firms or indi-
viduals at the micro-layer of global society (type 3 norms). As the norms with the narrowest 
moral reach, the latter are least likely to be contested substantively, but most likely to be 
opposed or rejected writ-large. Notably, proactive contestation is highest with type 1 norms, 
whereas reactive contestation is highest with type 3 norms.

Different from the familiar norms literature which employs two validation practices, I have 
previously distinguished ‘three segments on the cycle of norm validation (i.e. formal 
validation, social recognition, cultural validation)’,39 which allow for the addition of cultural 

Table 1. norm types.

source: adaption from Wiener 2008, 66.

Norm 

Examples Level Moral Reach ContestationType

Fundamental human rights, rule of law; democracy, 
sustainability

macro Wide more
Type 1
organising principle common but differentiated responsibility; 

responsibility to protect; rule of law 
mechanism; Total allowable catch annual 
percentage allocation

meso medium medium
Type 2

standardised procedures, 
regulations

responsibility to protect pillars; specific rule of 
law implementation; electoral rules

micro narrow less

Type 3
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validation as a third practice that draws on individual everyday experience. The widely shared 
assumption among norms researchers is that, while fundamental norms per se entail uni-
versal validity claims, their translation into distinct contexts is inevitably linked with inter-
pretation on the ground. Normative meanings therefore, vary according to the range of 
particular validity claims that are brought to bear in international encounters. To account 
for this variation norms research has turned to the social environment in which norms are 
interpreted. To that end, the concept of habitual validation, or social recognition, was intro-
duced by social constructivists in the 1990s. The cycle model adds a third dimension to take 
account of the impact of everyday practices also defined as background experience of indi-
vidual agents which is defined as ‘cultural validation’.40

In the context of international relations, formal validation is expected in negotiations 
involving committee members of international organisations, negotiating groups, ad hoc 
committees or similar bodies involving high-level representatives of states and/or govern-
ments. It entails validity claims with regard to formal documents, treaties, conventions or 
agreements. Social recognition (which in the language of IR has come to replace March and 
Olsen’s original argument about habitual acknowledgement of unwritten rules)41 is practiced 
habitually and therefore depends on the context of social groups. Social recognition entails 
validity claims that are constituted through interaction within a social environment. The 
higher the level of integration among the group, the more likely becomes uncontested social 
recognition of norms. Different from formal validation where validity claims are explicitly 
negotiated, social recognition reflects mediated access to validity claims qua prior social 
interaction within a group. Cultural validation is an expression of individual expectation 
mediated by individually held background experience. Importantly, the qualifier ‘cultural’ is 
used to distinguish individual from group practices. It refers to background experience 
derived through everyday practice and as such carries a thin rather than a thick meaning of 
culture.42 To achieve the highest degree of shared recognition, in theory all three practices 
of validation should be equally accessible to all stakeholders. Given the practicalities of 
global governance and the conditions of societal differentiation, however, in practice the 
locales where norms are interpreted at the distinct stages of implementation are not equally 
accessible to all relevant stakeholders. That is, for reasons of practicality, sectoral necessity 
and political organisation the standards of access will rarely achieve the highest possible 
degree. This degree of access to contestation is achieved when normative sustainability is 
devised through practice and organising principles have evolved through critical engage-
ment with norms at the meso-scale. Access to this proactive contestation depends on the 
locale where the norm is addressed.

Access to contestation: the cycle model

If the concept of access to contestation addresses constraints and opportunities of stake-
holders’ engagement at any locale where they encounter themselves governed by a norm,43 
access to contestation depends on the site where the norm is addressed. These sites are 
labelled as ‘locales’ in Figure 1. It follows that locales are indicated by stakeholders’ validation 
practices in relation to time, which is expressed by the stage in the process of norm imple-
mentation (x-axis), and with reference to place, expressed by the level/layer of governance/
society (y-axis). Each locale is identifiable with reference to the three main stages in the 
process of norm implementation and the three layers of societal order. It is the site, where 
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important empirical information stands to be gathered. In addition to the distinction 
between norm-types, the concept of norm validation demonstrates how access to contes-
tation indicates the potential degree of norm-ownership.

At each locale agents encounter a contingent context that enables or constrains distinct 
options of access to three practices of norm validation: formal, habitual and cultural. While, 
in the best-case scenario agents enjoy access to all three practices, in most cases, this access 
is likely to be available to only a selected few, rather than the many. The grids underlying the 
cycle demonstrate the possible combination of locales for norm validation. The arrow on  
the cycle indicates the normative condition for the best-case scenario, namely that each of 
the three practices of norm validation, become available for the stakeholders affected by a 
norm. They therefore help localise empirically, where and when reactive contestation stands 
to be expected in the process of norm implementation. Relatedly, they also point to the 
locales where facilitative conditions for proactive contestation ought to be established. 
Sociological research on norms has generated manifold data to map distinct patterns of 
access to contestation on behalf of the variety of stakeholders. They are distinguished by the 
type of actor (i.e. state or non-state), role in the process of norm implementation (i.e. norm- 
setter or norm-follower) and socio-cultural background experience (i.e. individual everyday 
context). While, the former two have been thoroughly studied by social constructivists, the 
latter have been predominantly addressed by more recent pragmatist and Bourdieusian 
research.44

The model entails nine ideal-typical locales which are inferred from stages in the norm 
implementation process and scales of Global IR. They allow for empirical research to zoom 
into each locale, assess the conditions for access to contestation, and hence, establish the 
effect of constitution and contestation of norms to counter injustice in global society. It is 
proposed to use this frame in order to integrate dissensus (contestation) and consensus 
(constitution) about norms. With regard to identifying potential for stakeholders’ agency of 
the governed in Global IR based on empirical research, the cycle model pinpoints the central 
research question to close the gap between universal and particular validity claims of fun-
damental norms thus: Given the interplay between different types of norms, and practices 
of norm validation, what is the highest set of type 2 norms, that is aggregated through cultural 
validation of type 3 norms?45 Norm clashes indicate the locales for empirical research to study 
the sources of conflict. Accordingly, the model has been used to study contestation in inter-
national encounters in the sector of fisheries governance (objecting to the rule of law and 
the norm of sustainability in the North West Atlantic Ocean including the objecting stake-
holders of Canada, Spain and the EU), contestation with regard to constitutional culture 
(objecting to the rule of law in the European Union, including the objecting stakeholders of 
the Polish governing party PiS, the European Commission, the Venice Commission, Polish 
Civil Society actors) or development governance spanning the UN’s global north and south 
(objecting stakeholders include governments of target countries).46

Effectively, research that undertakes the mapping of a contested norm identifies grids 
that reveal uneven distribution of access to norm validation (i.e. the lack of normative 
agency). A map demonstrates a situation where the power balance is tipped in favour of 
agents who obtain agency through access to multiple practices of norm validation. Enhanced 
access implies better norm ownership increases and vice versa. As noted in the outset the 
two paths of norm research which differ with reference to their respective emphasis on 
either sociologically descriptive or the normatively prescriptive research quality are not 
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incommensurable. The opposite is the case. Notably, normatively prescriptive approaches 
are strongest in their explanatory potential for contested type 1 and type 2 norms. However, 
they are less helpful with regard to examining preferences for implementing conflicting type 
3 norms. In contrast sociologically descriptive approaches that are not interested in quali-
tative norm change on the meso- or macro-layer but in opportunities and constraints of 
norm implementation on the ground without changing the norm mainly focus on type 3 
norms i.e. norms without moral validity claims. Examining the effect on norm change through 
practice makes it possible to identify moments in which norm clashes occur through reactive 
contestation of individual agents, if and when they cross socio-cultural boundaries. It is 
addressed by distinct practices of norm validation.

Further applications of the model to examine other situations of conflict about funda-
mental norms (type 1) in Global IR may for example, address the ban on torture (as contested 
in the Rumsfeld case47) or the responsibility to protect the fundamental rights of individuals 
(as contested in the Kadi case48). A brief reference to the former illustrates this as follows. If, 
for example, a breach with the torture taboo according to the UN Convention on Torture49 
on behalf of a group of state representatives is contested by a group of non-state actors, 
such as lawyers and advocacy groups, then focusing on the locales indicated by the ‘norm 
implementing stage’ on the x-axis and the micro-scale of Global IR will allow further empirical 
research to identify contestations of the rules in place to prevent torture. This was well 
demonstrated by the Rumsfeld case, where US American breach of the torture ban was 
contested by a German human rights lawyer referring to the German Code of Crimes Against 
International Law (GCCAIL) on behalf of four Iraqi citizens and a US American NGO located 
in New York.50 As the legal case was brought, contested and followed-up, an increasing 
number of stakeholders raised similar issues.51 In the process, institutions were set up in 
support, strategic litigation networks formed, and channels of access to contestation of 
breaches with the torture ban have been established.52

The Rumsfeld case on the contested regulations of the torture ban therefore, demon-
strates that the recognition of a fundamental norm of international law, in principle, may 
indicate that it is stable. However, this knowledge does not allow for conclusions about 
whether or not a norm is actually respected in practice. Focusing on this typical international 
interactional setting of conflict demands more detailed research applying the cycle model 
to identify how these proactive contestations have played out within and across the bound-
aries of the criss-crossing normative orders in Global IR.

Conclusion

This article asked which stakeholders have access to contestation, to assess and address the 
conditions under which ‘agency of the governed’ becomes possible in the first place. To that 
end, it advocates a bifocal – empirical and normative – approach and a practice-based start-
ing point to norm conflicts. Two conceptual differentiations lie at the centre of the argument: 
the first, distinguishes between types of contestation; and second, differentiates between 
distinct practices of norm validation. It argued that while, in principle, all stakeholders ought 
to enjoy the same right of access to contesting the norms that govern them, in reality, enti-
tlement to ‘agency’ on behalf of the governed is conditioned by politico-legal as well as 
socio-cultural context variables. The cycle model demonstrates which conditions matter for 
a given norm conflict and how they affect access to either reactive or proactive contestation. 
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The model is therefore a means to operationalise research to examine the potential for 
stakeholder access to contestation. This is facilitated by the three-by-three table and nor-
mative overlay in the shape of a spinning arrow. Together the nine ideal typical locales and 
the indicator represent the bifocal approach’s commitment to examine the ‘is/ought’ dimen-
sion of norms as interrelated. The model allows a focus on the sites where norm validation 
is practiced, accounting for stages of norm implementation and scales of governance.

Against this background, it becomes possible to reconstruct the conditions of access to 
contestation. As a reactive practice, contestation is an objection to norms. In contrast, when 
conceptualised as a proactive practice, contestation is undertaken to engage with norms. 
The latter normative position is based on the putative definition of the legitimacy of a given 
normative order as depending on whether or not those governed by this order have access 
to contest norms of governance. The higher the potential for engagement with norms, the 
more legitimate becomes the order of which they are part. To facilitate this engagement, 
channels of norm validation are required that are accessible to stakeholders but as research 
has indicated, access to validation practices is not equally distributed among stakeholders. 
This is due to formal constraints that are given by the context of international relations which, 
in turn, is governed by international law and a set of political institutions to facilitate its 
proper implementation. However, the social environment in which norms are interpreted 
plays a crucial role.

The declining taken-for-grantedness of fundamental norms demonstrates that, while the 
universality claim of fundamental principles holds true for most democratic states, their 
effect remains to be realised by additional measures because of the lack of normative fit in 
international encounters. They require novel means for mediation reflecting challenges 
brought to light by normativity and normative meaning in crisis. The means may involve 
institutional pathways or patterns of knowledge devised through empirical research that 
charts normative meaning onto normative grids. Once pathways are established, reactive 
contestation (indicating cultural diversity conflicts) is complemented by proactive contes-
tation (indicating institutional pathways of access for diverse stakeholders). As both per-
spectives on norms are brought to bear, the potentially destructive effect of normative 
turbulence is kept in check while highlighting the constructive effect of ‘conflict’. 
Understanding the distinct practices of contestation matters for norms research to identify 
how both reactive and proactive practices of contestation play out in the process of re- 
enacting the global normative structure of meaning in use.
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