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themselves. The failure of this liberal community assumption has been handed to
us by the current situation of multiple crises in the world (including the constant
crisis in the Middle East, the more recent crises in the WANA region, crises in the
Ukrainian-Russian border region, crises generated by the Islamic State atrocities.
and, most recently, the looming global rule of law crisis that is fabricated at the US
White House under the lead of President Trump). The concept of mutual consti-
tution, however, implies the ongoing input of society as the thing and the process.
That is, “by making, following and talking about rules people constitute the mul

tiple structures of society; through such rules societies constitute people as agents.”
Accordingly, the “co-constitution of people and societies is a continuous process”
(Onuf 2009, 6-7).

Experience and expectation weigh in on the power of social recognition as a
socially constituted habit that warrants obligation with customary norms. Onuf
brings this social experience to bear when discussing the contested notion of Kant’s
principle of hospitality (2009, 11, referring to Kant’s Third Definitive Article; Kant
1984; Kant 1991, 105-106). While some Neo-Kantian cosmopolitans take the
principle of hospitality to include friendship,” Onuf rightly notes that Kant never
ntended friendship to be involved in the principle of hospitality (see also Waldron
in his rebuttal of Benhabib; Waldron et al. 2000). Nonetheless, true to his Con
structivist colours, Onuf considers that those expecting hospitality displayed towards
strangers when knocking at foreign houses far afield will do so based on experience.
“[NJot knowing what local custom requires, the stranger has cause to expect hospi
tality only insofar as such customs are to be found in many places™ (Onut 2009, 11)
But this reliance on customary norms bears a certain risk. Drawing from the expe
rience of recent encounters between foreigners and local residents, the principle
of hospitality has turned into a contested norm, and relying on compliance with
it after crossing the borders between distinct societies may become a matter of hfe
or death. This includes the experience of foreign aid workers being taken hostage
or worse, as well as that of refugees moving along trails that mostly involve move
ments from the global South to the North. Notably, these encounters not only
contest the Kantian principle of hospitality as an organising principle facilitating the
implementation of world citizenship and, through its iterated practice, a global con
stitution (Kant 1984, 22). But they also raise questions about the power of norms
within the global realm, more generally.

This chapter argues that in order to constructively engage with that conflictive
potential of norms, and so long as inter-national relations are understood as mter
cultural relations, the erstwhile question “why do states comply with international
law?” (Koh 1997) requires rephrasing in two significant ways. Firstly, given that com
phance with inter-nationally constituted norms is no longer an exclusive issue of states,
rescarch on obligation requires a better understanding of what kind of encounters
are at stake. Secondly, given that obligation is always understood to be the result of an
interactive process, it is suggested to rephrase the question and ask: why should actors
comply with norms in inter-national relations? What are the normative and practical

conditions that make actors comply and thus consider legal obligations as legitimately
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of “their” concern (compare Kahn 2000)? In a way the challenge 1s a classic paradox
(i.c., a paradox that can never be solved) insofar as that obligation with international
texcts — in the absence of a community — cannot draw on the fundamental constitutional
norms and the constitutional frame that fixes obligation based on fundamental consti-
tutional principles in the domestic context of national states or other contexts that allow
for the stipulaton of legally binding norms such as, for example, regional organisations.

To address these questions, the following section turns to Onuf’s work on the
constitution of international society as a contingent process, based on his central
dictum that “international society is a thing and a process”™ (Onuf 1994, 1, empha-
sis in original). T argue that, firstly, Onut’s contingent conception of international
society as entailing both material and intersubjective dimensions is crucial for the
discussion of the contested conception of ‘obligation” in inter-national relations and
imternational law (Abbot et al. 2000; Finnemore and Toope 2001; Wiener 2004;
Richmond 2012); and secondly, that in light of the changing normative pull of the
mternational legal order in the new millennium, Onuf’s detailed claboration on
the social construction of the rules that constitute international society does offer
mmportant guidance for research operationalization, sofar as it allows for the con-

ceptualization of stability based on both continuity and change.”

World making and sense making

[ he observation that normativity follows promise and obligation only under cer-
tain conditions opens an mportant angle for rescarch on norm-generative practices
within the larger process of constituting international society. It follows that in
order to constitute shared understanding of normativity in the global realm we need
to recall both the beginning of obligation — that is, the speech act of promise and its
acceptance and the generation of normativity through a series of further speech acts.
I general terms a speech act is “an utterance that serves a function in communica-
tion” and 1s an act in itself. Drawing on Wittgenstein, Austin and Searle, pﬂlil'iﬁ‘[
theorists and international relations theorists have turned to speech act theory n
order to relate meaning and practice. As Charles Taylor notes, for example, “[t]he
practice not only fulfills the rule, but also gives it concrete shape in particular situations.
Practice is | ... | a continual ‘interpretation” and reinterpretation of what the rule
really means.””” IR theorists have used the concept to explore the impact of utterances
m international Interactions as contingent yet constitutive of international relations
(Fierke and Wiener 1999: Adler 2008: Pouliot 2010: Zaiotti 2011). According to
Onuf, three distinctive and mutually exclusive types of speech acts matter for this
chamm of conversations: “They are assertive speech acts (I state that . . .), directive (I
request that. . .),and commissive (I promise that. . .)" (Onuf 1994, 10). These speech
wcts are conceptualized as the locus of performative speech and hence the basis of
rule-making. To reconstitute the emergence of normativity through soctal mter-
action therefore means to begin with this “primary unit of performative \pccch"
then (Onuf 1994) Given the required probing character of these interactions, I will

call this string of conversations a sequence of contestations, which ensue from the
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‘beginning’ and are constitutive towards sustainable normativity. Both the begin-
ning and the follow-up contestations are expressed through social interactions.
Atter all, obligations follow the mutual agreement on a promise (Onuf 2013, 120).
That 1,1 the case that A promises to protect B, if B obliges with condition X, and
B accepts condition X, in order to obtain protection from A, then A’s promise is
valid and BY expectation of protective action is reasonable. “When hearers refuse to
accept speech acts, they deny obligation in any measure”™ (Onuf 2013, 121, emphasis
added). So who are the *hearers’ then? Are they there, or just ‘out there "

The point comes to the fore most clearly and pressingly in light of the develop-
ment of diplomatic practice. Watson refers to diplomacy as a “dialogue between
states” (Watson 1982). Communication, and particularly communication to the
end of ameliorating or facilitating the recourse to war, has been at the heart of the
diplomatic tradition. Yet, diplomacy has not been a static concept and has changed
over time. Public diplomacy, or the attempt by states to communicate with toreign
publics, has dramatically changed the nature of this communication, as have pro-
cesses of globalization, which, particularly since the end of the Cold War, has scen
an expanding number of actors, from individuals to the media to NGOs, involved
m communications regarding conflict or war. While diplomatic rules have, for a
long time, provided a secure environment in which diplomats interacted according
to well-known societal patterns (Adler and Pouliot 2012), this safe environment has
dramatically changed with the establishment of diplomacy 2.0. Accordingly, we
need to specify the question about the sequence of ‘promise’, ‘obligation” and "nor-
matvity”. For example, who are the “hearers’ conforming the promise in a world
of muluple audiences, and a world where many non-Western powers, representing
difterent cultural positions and often the victims of past diplomacy, play an mcreas-
ingly important role? This perspective presents a theoretical alternative to liberal
approaches that would expect diplomats to be operating within a conmmunity of
shared values and norms. In turn, two changes in particular matter for today’s dip-
lomatic interaction in a globalized setting. Firstly, contemporary diplomacy mvolves
communication with multiple types of audience, including various publics in addi-
tion to the closed circle of diplomats. Secondly, it increasingly highlights the role of
cultural diversity in shaping the communications or miscommunications that form
the diplomatic process.”

Engaging the mutual constitution of the rules of society and the individual, the
contingency of legal order and mdividual encounters that shape our understanding
and making sense of the world, requires special attention. Accordingly, a research
programme on world making and sense making would need to focus on the norma-
tive contingency of world making. Taking account of social practice in context by
reconstructing the normative structure of meaning-in-use and the way it is enacted
m inter-national encounters would be a first step to recover the missing half. This
focus is important with regard to answering Martha Finnemore’s erstwhile question
whether “legal norms, as a type, operate differently from any other kinds of norms
n world politics?” (Finnemore 2000, 701). By suggesting that this might not be the

case, Finnemore has opened a window towards refining the question of obligation.
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And as consistent and critical Constructvists have demonstrated, the implemen-

tation of international law depends on the “normative baggage™ that the norm
addressee has gathered through social interaction in context and over time. It this
normative substance matches the norm (or rule), the likelihood of obligation grows,
if it does not it would be indicated by a clash of meanings, followed by contestation
rather than obligation. The researcher’s onus is therefore on systematic empirical
research, in order to reveal hidden and changed meanings of a norm as part of a
normative structure of meaning-in-use (Milliken 1999).

To recover the ‘missing half” it is suggested to apply more diverse and encom-
passing conceptions of agency leading beyond international relations among
countries towards involving inter-national relations among individuals. Based on
the norm-generative practices of and through inter-national relations, it is possible
to re-constitute re-enactions of the respective normative structure of meaning-in-
use and their effect on world and sense making. This approach to sense making
addresses the contingency of norms understood as a typological term, which is
used in order to distinguish three types of norms (i.e., as fundamental princi-
ples, organising principles or standardised procedures) and how they work at the
macro-, meso-, and micro-levels of global governance (Wiener 2014). In domg
so, it includes the mteracton that precedes obligation as central to generating sus-
tainable normativity in the global realm and in addition to the mere interactions
of countries. Tt is argued that in order to assess motives for (or against) obligation
with international norms (including fundamental norms, organising principles
and standardised procedures) it is necessary to reconstruct the ‘interactions’ that
have taken place when the norms were constituted (Zwingel 2012, 122). In other
words, in order to focus on the sustainable quality of normativity in international
society, it is necessary to first establish whether interactive acts of promising and
hearing actually did take place, and that, therefore obligation exists; and then sec-
ond. examine sequenced contestations in order to identify the involved actors (for
example, which type of actors are involved; are stakeholders with legitimate claims
i a specific sector of global governance included?). To conduct research accord-
myg to such a bifocal approach (i.e., linking normative theorising with empirical
research) it would be helpful to consider for example UN basic texts, including
the UN Charter and UN Security Council Resolutions, as ‘speech acts’. Subse-
quently, research would assess whether a sense of obligation is detectable. To that
end, empirical research would follow the sequence of contestations. Based on the
“eycle of contestation” (Wiener 2014, 21), this sequence enables the extension of’
contested normativity towards including social recognition and cultural valida-
ton as two additional normative segments: both are required in order to make
the formal validity of norms comprehensible for a world of inter-nationals with
distinct cultural background experiences. Norms (or in Onuf’s language “rules™)
could thus be enabled to “work™ (to use Kratochwil’s words) beyond the consti-
rutive stage of norm implementation, thus reflecting the possibility of an agency
that engages with “rules” not only in the middle of society and people but in the

middle of inter-cultural encounters in inter-national relations.
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Notes

I The expression of incompleteness refers to the lyrics “still missing my other half™ of the

song Good Night Ladics.

Note that Onuf uses capital letters to distinguish the field (International Relations) from

the object (international relations) of study (Onuf 2013). T usually apply the same rule,

adding a third use, namely the interaction among actors of different national roots (inter-

national relations) (Wiener 2008; 2014).

3 Compare especially (Onuf 1989); (Onuf 1994); (Onuf 2009); (Onut” 2011) and (Onut
2013).

4 For this misleading interpretation of Kant’s concept of “Hospitalitit (Wirtbarkeit)” com-

pare for example (Benhabib 2006) and the critical comment by Waldron in the same

volume (Waldron, Benhabib, and Post 2006).

For a similar perspective compare other critical work on norm-generative practices of

Constitutionalism and global governance, for instance James Tully’s Public Philosophy in a

New Key (Tully 2008a; Tully 2008b).

6 Sce the definition provided by the University of Minnesota’s Center for Advanced
Research on Language Acquisition at www.carla.umn.edu/speechacts/definition.hunl.

7 See (Taylor 1993, 57); emphasis added AW.

8 On the concept of listening’, compare Dimitri Karmis’s recent research (Karmis 2014).

9 These insights draw on a symposium on diplomatic dialogue, which was organised by Karm
Fierke and Antje Wiener and held ac the University of Hamburg in June 2009 with
financial support by the Volkswagen Foundation.

o

o

References

Abbott, Kenneth, Robert O. Keohane, Andrew Moravesik, Anne-Marie Slaughter, and
Duncan Snidal. 2000, “The Concept of Legalizaton.” International Organization 54 (3):
401419,

Adler, Emanuel. 2008, “The Spread of Security Communities: Communities of Practice,
Self-Restraint, and NATO's Post-Cold War Transformation.” Ewropean Journal of Interia-
tional Relations 14 (2): 195-23().

Adler, Emanuel and Vincent Pouliot, eds. 2012, International Practices. Cambridge: Cam
bridge University Press.

Benhabib, Seyla. 2006, Another Cosmopolitanisn. Oxford: Oxtord University Press.

Fierke, K.M. and A. Wiener. 1999, “Constructing Institutional Interests: EU and NATO
Enlargement.” Journal of European Public Policy 6 (5): 721-742.

Finnemore, Martha. 2000. “Are Legal Norms Distinctive?” Journal of International Law &
Politics 32 (3): 699-705.

Finnemore, Martha and Stephen J. Toope. 2001, “Alternatives to ‘Legalization™: Richer
Views of Law and Politics.” International Organization 55 (3): 743-758.

Kahn, Paul W, 2000 [1999]. ‘The Cultural Study of Law: Reconstructing Legal Scholarship. Chi-
cago: Chicago University Press.

Kant, Immanuel. 1984, Zum ewigen Frieden. Ditzingen: Reclam.

— 1991, Political Writings. Edited by Hans Reiss. Cambridge: Cambridge University

Press.

Karmis, Dimitris. 2014, “Dialogue, Listening and Difference.” Paper presented at the conter
ence Civic Freedont in an Age of Diversity: James Tilly’s Public Philosophy organized by the
Groupe de recherche sur les sociétés plurinationales, 24 au 26 Avril 2014, Centre Pierre
Péladeau, Montréal. Retrieved from www.crecq.uqam.ca.

Koh, Harold Hongju. 1997. “Why Do Nations Obey International Law? Review Essay.” 17
Yale Law Journal 106: 2599-2659.



Still missing the other half 123

Kratochwil, Friedrich. 1984. “The Force of Prescriptions.” International Organization 38 (4):
685-708.

Milliken, Jennifer. 1999, “The Study of Discourse in International Relations: A Critique of
Research and Methods.” Ewropean Journal of International Relations 5 (2): 225-254.

Onuf, Nicholas Greenwood. 1989, World of Our Making: Rules and Rule in Social “Theory and
International Relations. Columbia: University of South Carolina Press.

————— 1994, “The Constitution of International Society.” European Journal of International
Law 5 (1): 1-19.

———— 2009. “Friendship and Hospitality: Some Conceptual Preliminaries.” Journal of Inter-
national Political ‘Theory 5 (1): 1-21.

——— 2011, International Legal “Theory: Essays and Engagements (1966-2006). London:
Routledge.

— 2013. Making Sense, Making Worlds. Constructivism in Social ‘Theory and International
Relations. Abingdon and New York: Routledge.

Pouliot, Vincent. 2010. “The Materials of Practice: Nuclear Warheads, Rhetorical Com-
monplaces and Committee Meetings in Russian—Atlantic Relations.” Cooperation and Con-
flict 45 (3): 294-311.

Richmond, Oliver P 2010, “Assessing the Impact of Foucault on International Relations.
Foucault and the Paradox of Peace-as-Governance Versus Everyday Agency.” International
Political Sociology 4 (2): 199-201.

Faylor, Charles. 1993, “To Follow a Rule . . 7 In C. Calhoun, E. LiPuma, and M. Postone,
eds., Bourdieu: Critical Perspectives, pp. 45-60. Cambridge: Polity Press.

Tully, James. 2008a. Public Philosophy in a New Key, 1ol [ Cambridge: Cambridge University
Press.

- 2008b. Public Philosoply in a New Key, 1ol 2. Cambridge: Cambridge University
Press.

Waldron, James, Seyla Benhabib, and Robert Post. 2006, Another Cosmopolitanisn. Oxford:
Oxtord University Press.

Watson, Adam. 1982, Diplomacy: T'he Dialogue of States. London: Methuen.

Wiener, Antje. 2004, “Contested Compliance: Interventions on the Normative Structure of
World Politics.” European Journal of International Relations 10 (2): 189-234.

—— 2008. The Invisible Constitution of Politics: Contested Norms and International Encounters.
Cambridge: Cambridge University Press,

——— 200 A Theory of Contestation. Heidelberg, New York, Dordrecht, and London:
Springer.

Zaiotti, Ruben. 2011, Cultures of Border Control: Schengen and the Evolution of European Fron-
tiers. Chicago: Chicago University Press.

Zwingel, Susanne. 2012, “How Do Norms Travel? Theorizing International Women's

Rights in Transnational Perspective.” International Studies Quarterly 56 (1): 115-129.





